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RE: 

Gentlemen: 

Attached is a copy of thz IIDecision of the P r - o j e c t  Coordinators" 
2s signed on J u l y  7, 1932. This agreement resolves  the s u S j 2 c t  
dispute invoked by DOE on June 5 ,  1992. We vi11 retain tha 
original in our central f i l e s .  

Resolution of OU-8 Draft Phase I RFI/RI Workplan Dispute 

The Colorado Department of Xealth, Hazardous Materials ar.d Waste 
Management Division (the Division) is p r e s e n t l y  preparing a l e t t a r  
which  w i l l  inform DOE and EG&G of the means by which the Division's 
NOV 92-05-22-01 may be resolved. 

If you have any questions concerning this matter please c o n t a c t  
Harlen Ainscough of my staff a t  331-4377. 

Sincerely, / 

A& LvJJL/i4? / 

Ga rl W, Baughman 
Unit Leader, Hazardous Waste Facilities 
Hazardous Materials and Waste Management Division RewewedforAddressee 
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OU-8 D r a f t  Phase I RFIX/RI Workplan Dispute 

Decision of the Projec t  Coordinators  

All parties agree that this document resolves the subject dispute 
as invoked by DOE on June 5 ,  1992 concerning the appropriateness of 
the State issuing a Notice-of-Violation pertaining to DOE’S 
internal procurement processes. Therefore, the undersigned P r o j e c t  
Coordinators agree, on behalf of their respective parties, that: 

The Interagency Agreement (IAG) grants the State of Colorado 
the authority under Paragraphs 2 3 9  and 102 to issue a Notice 
of Violation f o r  violations of the I A G ;  the action taken in 
regard to OU-8 WES within the scope of this authority. 

DOE and i t s  contractors are attempting to make progress in 
improving the acquisition system under the Federal Acquisition 
Regulations (FAR 2.101, Definitions) and procedures f o r  
Environmental R e s t o r a t i o n  (ER) work. However, t h e  present 
acquisition process continues to hinder implementation of 
cleanup efforts at Rocky F l a t s  and thus, requires further 
attention, Use of the strezmlined Master Task Subcontracts 
w i l l  begin in J u l y  and AuqList 1392; nevertheless, other 
opportunities for improvement of the acquisition system ex i s t .  
This inclGides ilse of detailed acquisition planning and 
c o n t r a c t  stracturing which can allow subcontractors to perform 
a l l  phases of ER work x i t h i n  ar, operable unit. DOE will 
continue to address streamlining of the acquisition planning 
and contracting mechanisms and w i l l  routinely inform EPA and 
CDH of progress towards ensuring that acquisition planning 
supports the TAG. 

The Organizational Conflict of Interest (OCI) issue is a 
fundamental concern which is still unresolved. All parties 
acknowledge that as project scopes are defined by DOE and 
final approvals are given by EPA/CDH, contractors cannot pad 
workscopes. Consequently, all parties agree that DOE should 
aggressively pursue detailed acquisition planning to provide 
f o r  optimum support of IAG commitments. Such planning w i l l  
require f u r t h e r  training of DOE and Contractor staff, and 
management emphasis to ensure that dialogue between 
acquisition support and ER staff is productive. 

Progress on the acquisition planning issue will be reported at 
the Monthly managers meeting; resolution is expected within 90 
days. 

Other Federal agencies (i.e. EPA, DOD, etc.) may have 
interpreted OCI under FAR in a less stringent manner. DOE, 
notwithstanding possible implications, is committed to making 
the acquisition process support the ER program and IAG,  
consistent with DOE interpretations of the FAR. 



DOE can improve t h e  timeliness and amount of information 
provided to CDH/EPA concerning the acquisition problems as 
they o c c u r ,  and progress towards resolving problems. DOE w i l l  
propose, and all parties w i l l  agree on a more reliable 
mechanism to provide updated status, p o s s i b l y  through formal 
correspondence or t h e  monthly IAG status r e p o r t .  N E  commits 
to the use of a mechanism as agreed upon by a l l  p a r t i e s .  A 
mechanism will be proposed at the July 7 ,  1992 Manager's 
meeting. 
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Gary W. Baughman 
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